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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION 
 
Halle Joy Collection, LLC;   § 
      § 
 Plaintiff,    § 
      § 
v.      § Civil Action No. __________________ 
      § 
Lanceco Industries, Inc., d/b/a   § 
C.G. Creations, and Frank Fiasconaro, § 
 Defendants.    § 
 

ORIGINAL COMPLAINT 

Introduction 

 This is an action for a declaratory judgment of non-infringement of a copyright and 

design patent and the invalidity of a design patent. Defendant Lanceco Industries, Inc., doing 

business as C.G. Creations (“Lanceco”), has accused plaintiff Halle Joy Collection, LLC (“Halle 

Joy”), of infringing its design patent and copyright through its sale of bracelets in Hallmark’s 

Crown Collection line. The bracelets, which were designed and manufactured by Halle Joy, do 

not infringe Lanceco’s copyright or design patent because they have a fundamentally different 

shape than that of the Lanceco design.  Additionally, Lanceco’s patent is invalid because it is not 

new, not original, not ornamental, and obvious in light of the prior art.  Therefore, Plaintiff asks 

the Court to set the record straight and enter a judgment declaring that the bracelets at issue do 

not infringe Lanceco’s copyright and design patent and that Lanceco’s patent is invalid.  

The Parties 

1. Halle Joy is a Texas limited liability company with its principal place of business in Fort 

Worth, Texas.   
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2. Lanceco is a former New York corporation, dissolved in January 2011, with its principal 

place of business presumably (or formerly) in Pearl River, New York. Upon and information and 

belief, Lanceco may be served through its last registered agent and presumptive owner, Frank 

Fiasconaro, at PO Box 1001, Pearl River, New York, 10965. Lanceco is the purported Assignee 

of the U.S. design patent D703,088 S (“the Lanceco Patent or the ‘088 patent”). 

3. Frank Fiasconaro is the purported inventor of the design disclosed in the ‘088 patent and, 

upon information and belief, the author of the subject of the U.S. copyright registration VA 1-

884-359.  Frank Fiasconaro may be served at PO Box 1001, Pearl River, New York, 10965. 

Jurisdiction and Venue 

4. The Court has original subject-matter jurisdiction over this case under 28 U.S.C. §§ 1331 

and 1338 because this case arises under the laws of the United States relating to patents and 

copyrights.  

5. Halle Joy has standing to bring this action because there is a substantial controversy 

between itself and Lanceco of sufficient immediacy and reality to warrant the issuance of a 

declaratory judgment and because it manufactures and sells the article in dispute.  Halle Joy is 

also potentially obligated by contract to indemnify Hallmark from infringement liability. 

6. Lanceco has purposely directed its activities toward Texas and availed itself of the 

privileges of conducting business in Texas, namely, by attempting to enforce and defend its 

patent in Texas and by marketing, distributing, and selling in Texas bracelets that are the alleged 

subject of Lanceco’s patent in competition with the Halle Joy designed and manufactured 

bracelets. Mr. Fiasconaro is the owner of Lanceco and the purported inventor of its patented 

design and has, along with his company, also used the threat of litigation, in Texas, to unfairly 

damage competition in Texas. These activities have created a substantial connection between 
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Lanceco and Texas, and Plaintiff’s claims arise out these activities. Consequently, this Court has 

personal jurisdiction over Lanceco in this case. Exercising personal jurisdiction over Lanceco 

and Fiasconaro under these circumstances is fair and reasonable. 

7. Under 28 U.S.C. § 1391(b)(2), venue is proper in the Northern District of Texas, Dallas 

Division, because a substantial part of the events or omissions giving rise to Plaintiff’s claims 

occurred here and a substantial part of property that is the subject of the action is situated within 

Dallas and the Northern District of Texas. 

Factual Background 

8. Halle Joy and Lanceco are competitors in the jewelry business. More specifically, they 

each sell expandable bangle charm bracelets.  Halle Joy’s bracelets are sold at various Hallmark 

stores and Lanceco’s bracelets are sold in Texas retailers such as Micah’s Jewelers, Layla’s 

Jewelry, and Fred Meyer Jewelers (located within Kroger stores all around Dallas and Fort 

Worth).  

9. Sometime before the end of October 2013, Halle Joy designed its current line of 

expandable bangle charm bracelets. These bracelets function on an age-old design of a split 

overlapping wire spring with connectors on each end through which the overlapping portion of 

the wire passes.  

10. On October 1, 2014, Lanceco’s patent attorney wrote a cease and desist letter to Hallmark 

complaining about the Halle Joy bracelets and threatening litigation. In this letter, Lanceco 

alleged that the Halle Joy Bracelets infringe on the ‘088 design patent and its copyright 

registration VA 1-884-359. A copy of this letter was forwarded to Halle Joy. Lanceco further 

demanded highly confidential and competitive sensitive information regarding Hallmark’s sales 

and distribution channels. (Exhibit 1, Letter of October 1, 2014). 
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11. On November 10, 2014, another Lanceco attorney wrote to Hallmark reasserting 

Lanceco’s demands and threatening litigation. (Exhibit 2, Letter of November 10, 2014). This 

letter was also sent by Lanceco to counsel for Halle Joy. 

12. On November 21, 2014 Lanceco’s “trial counsel” wrote to Halle Joy’s counsel in Dallas, 

TX and threatened litigation against Halle Joy. (Exhibit 3, Letter of November 21, 2014). 

13. The wire bracelet design of the ‘088 Patent is a simple expandable wire bracelet design 

that has existed for over one hundred years.  

14. The connectors allow the bracelet to expand over the hand and adapt to different wrist 

sizes. These connectors have ranged from a simple wire wrap-around design, to soldered, 

crimped and screwed-on designs. The design of the Halle Joy bracelets was disclosed in a utility 

patent, issued in 1911. (Exhibit 4, James D. Kirby, U.S. Pat. No. 993,303 A (“the Kirby 

patent”)).  

15. The unadorned version of the Halle Joy wire bracelet connectors are nearly identical to 

the design disclosed in the Kirby patent. 

16. Similar designs were popular in the eighteenth century as displayed in the exhibited page 

from the “Illustrated Jewelry Catalog 1892” from the New England Jeweler. (Exhibit 5). 

17. The popularity of these expandable bracelets continued into the twentieth century as 

displayed in the exhibited pages from a collection of Victorian era jewelry catalogs republished 

in 1995 by BPC Hazell Books Ltd. (Exhibit 6). 

18. The bracelets at issue also hold various charms which are not believed to be at issue in 

this dispute.  

19. The Halle Joy bracelets were independently designed and fixed into a tangible form prior 

to the date of first publication noted in Lanceco’s copyright registration.  



COMPLAINT FOR DECLARATORY JUDGMENT  PAGE 5 OF 19 

20. Halle Joy did not have access to, or knowledge of, any pre-publication bracelet designs of 

Lanceco or Fiasconaro. 

21. The Halle Joy bracelets are not copies of Lanceco’s design nor copies of any of 

Lanceco’s bracelets. 

Lanceco’s ‘088 Patent and Its Prior Art 

22. The ‘088 patent (Exhibit 7) purportedly covers a particular design of an expandable 

bracelet illustrated as: 

 

23. Upon information and belief, it is only the design of the connectors that Lanceco has 

accused the Plaintiff of infringing. 

24. The proportions of these connectors to the wire part of the bracelet is best illustrated in 

Figure 2 of the ‘088 patent: 
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25. It is easier to appreciate the minimalist design when the illustration is expanded: 

 

26. In the illustration above the thinnest dimension (“x axis”) is approximately 25% of the 

size of the longer dimension which crosses the wire (“y axis”). The width of the connector in the 

x axis is substantially less than the wire thickness, and the y axis is barely wider than the wire.   

27. Upon information and belief, the thickness of the connector is the minimum practical 

thickness for the materials commonly used in these bracelets that will withstand the physical 

requirements without distorting or breaking and therefore is a functional aspect of the design. 

28.  Another distinguishing feature of the ‘088 patent is the design of the hole through which 

the wire passes: 
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29. This passageway is oblong and mimics the overall shape of the connector—a feature not 

found on any of the Halle Joy bracelets. 

30. The design may also be described in words as: 

An expandable bracelet comprising a single piece of spring wire having 
overlapping ends and two guides and connectors each consisting of a single piece 
of metal having its walls at its middle portion contracted forming two separate 
compartments one of which receives and is secured to one end of the wire, the 
other compartment forming an elongated guide bearing, and said middle portion 
forming a connector between said first compartment and said bearing whereby 
each bracelet end is supported and connected to a portion of the wire adjacent said 
end. 
 

31. The description above is from Claim 1 of the Kirby patent which was illustrated as:  

 

32. This disclosure of a feature in the claims of a utility patent constitutes strong evidence of 

this features functionality. 

33. There is no difference between the design disclosed in the Kirby patent and the design in 

the ‘088 patent that would endow the ‘088 design with novelty, originality or non-obviousness.1 

34. To the extent there is a legally appreciable difference between the Kirby patent and the 

‘088 patent, such a difference limits the scope of the ‘088 patent and divorces it from any 

protectable similarity with the Halle Joy bracelets.  

                                                            
1 The potion of Kirby patent labeled as nos. 2-4 in Figure 1, was noted in the patent’s specification as optional and 
may be disregarded in this analysis. (Kirby at l. 50-51 “ornamentation 2 may be attached to this bracelet, if desired. . 
. .”(emphasis added)). 
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35. In addition to the prior art disclosed in the patent literature, there is a significant amount 

of non-patent literature that was never disclosed to the patent examiner during the prosecution of 

the ‘088 Patent. 

36. Upon information and belief, the purported inventor was familiar with the existence of 

prior art in the non-patent literature but intentionally failed to inform the examiner of this prior 

art during the prosecution of the ‘088 Patent. 

37. Upon information and belief, the patent examiners who examined the application that 

became the ‘088 patent would not have allowed the patent to issue if they had been made aware 

of the extensive prior art. 

38. The design elements that Lanceco purports to protect with its patent were very popular 

designs during the late nineteenth and early twentieth centuries. 

39. Exhibit 6 is a true and correct copy of excerpts from a collection of Victorian era jewelry 

catalogs republished in 1995 by BPC Hazell Books Ltd. The following examples are the 

connectors from these prior art bracelet designs that are relevant to the ‘088 Patent: 

a.  

b.  

c.  

d.  

e.  

f.  

g.  

h.  

 

i.  
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j.  

 

k.  

l.  

m.  

n.  

 

o.  

p. 

40. None of the bracelets in these exhibits were disclosed to the examiner by the purported 

inventor during the prosecution of the ‘088 Patent. 

41. Additional non-disclosed prior art may be found in Exhibit 5, excerpts from a 1998 

Dover reprint of an 1892 New England Jeweler jewelry catalog.  

42. These exhibits from page 52 of Exhibit 5 demonstrate additional variation on the popular 

connector design: 

a. 

 

b.  

c.  

d.  

e.  

f.  
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43. There is also a more recent design patent that also serves as prior art to the ‘088 patent. 

Nadeau’s U.S. Patent D700,860 describes a similar design: 

 

44. This prior art was never disclosed by the purported inventor to the examiner during the 

prosecution of the ‘088 patent. If Fiasconaro knew about this and other prior art, his failure to 

disclose them to the examiner may constitute fraud on the Patent Office. A copy of the Nadeau 

patent is attached as Exhibit 8. 

45. Numerous similar designs have been sold in the marketplace and depicted in catalogs 

prior to the ‘088 patent’s application—indeed for hundreds of years. Exhibits 5 and 6 are merely 

two collections among many that existed over one year prior to the filing of the application that 

became the ‘088 patent. 

46. The non-novel aspects of the ‘088 patent include the wire and the connectors, leaving no 

novel features in which to claim patent protection. 

47. The claimed design of the ‘088 patent is functional and therefore not entitled to design 

patent protection. 

48. The functional aspects of the ‘088 patent’s design are not protected by the design patent. 

49. The claimed design of the ‘088 patent is not original and therefore not entitled to design 

patent protection. 
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50. The claimed design of the ‘088 patent is not ornamental and therefore not entitled to 

design patent protection. 

51. Additionally, the design described in the ‘088 patent’s drawings are substantially similar 

to those in the prior art.  

52. As evident from the attached exhibits, any differences between the prior art and the ‘088 

patent are merely obvious variations on a very old theme.  

53. The prior art references describe each and every claim limitation and enables one of skill 

in the art to practice an embodiment of the claimed invention without undue experimentation. 

54. As demonstrated by the prior art above, the differences between the claimed invention 

and the prior art are such that the claimed invention as a whole would have been obvious before 

the effective filing date of the claimed invention to a person having ordinary skill in the art to 

which the claimed invention pertains. 

The Halle Joy Bracelets and Non-Infringement 

55. There are two separate bracelets that Lanceco has alleged to infringe upon the ‘088 

patent. 

56. The first Halle Joy bracelet has a whimsical pattern or “scrollwork” ornamenting the 

connectors: 
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57. The second Halle Joy bracelet has the same connectors (similar to the Kirby patent) with 

no additional ornamentation: 

 

58. As distinguished from the ‘088 patent, the Halle Joy connectors are approximately square 

(i.e. a 1:1 ratio) in the x and y axis where the axises are labeled as: 

 

           x 
      y 
 
      z 

 

 

59. The ratio of the x and y axis of the ‘088 patent’s connectors are approximately 4 to 1—in 

other words, the Lanceco connector is approximately four times as wide as it is thick. 
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60. Unlike the oblong design disclosed in the ‘088 patent, the holes through which the wire 

passes on the Halle Joy bracelets are perfectly round: 

Halle Joy:     ‘088 patent: 

      

61. The pictures above have been scaled to represent use of an equal size wire and illustrate 

the massive difference in the ratios of the connectors to the wires. 

62. As further distinguished from the ‘088 design, the Halle Joy connectors are substantially 

thicker than the wire in both the x and y axis.  

63. Additionally, the spacing between the wires is substantially greater in the Halle Joy 

bracelet than the design of the ‘088 patent—so that there is more than enough space for an 

additional wire.  The design of the ‘088 patent is so tight that there is less than one wire width 

between each end of the wire. 

64. The distinguishing characteristics between the two connectors are massive when 

observed in the context of the myriad of variations in the prior art. 

65. The differences in the ratios is another way of stating the obvious—that is, the connectors 

have a different shape. 
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66. Moreover, the design disclosed in the ‘088 patent does not include any ornamentation or 

scrollwork like that found on the Halle Joy connectors. 

67. The design disclosed in the ‘088 patent prohibits the application of this scrollwork 

because the minimalist design does not allow enough space to apply this additional surface 

ornamentation.  

68. The ornamental scrollwork design on the Halle Joy bracelet would simply not fit on the 

connector of the ‘088 design because the connectors are shaped differently. 

69. The connectors on the Halle joy bracelets—with and without the scrollwork—are the 

same size and of the same dimensions as each other and are therefore both distinct from the 

minimalist ‘088 design. 

70. The design disclosed in the ‘088 patent functionally limits the amount of ornamentation 

that can be applied to the connectors. 

71. It would simply be impossible to reproduce the Halle Joy ornamentation on the ‘088 

patent’s design because they are shaped so differently. 

72. Because these designs have fundamentally different shapes, the Halle Joy bracelets do 

not infringe on the claims of the ‘088 patent. 

73. In fact, the shape and dimensions of the Halle Joy bracelets are nearly identical to those 

disclosed in Figures 3 and 5 of the Kirby patent: 
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74. The width to height ratio of the connectors of the Kirby patent are nearly the same as that 

of the Halle Joy bracelets. 

75. The external and overall appearance of the connectors of the Halle Joy bracelets is nearly 

identical to the drawings of the connectors in the Kirby patent. 

76. The design disclosed by the Kirby patent is in the public domain and may be copied by 

anyone. 

77. In light of the prior art cited above, an ordinary observer, familiar with the prior art, could 

not be deceived into thinking that the Halle Joy design was the same as the ‘088 patent design. 

This is especially true when the non-novel and functional aspects of the design are factored out 

of the analysis.  

Lanceco’s Copyright 

78. The specimen claimed to support the copyright registration appears to be an 

advertisement for Lanceco’s Bracelets. (Exhibit 9 (also made part of exhibits 1-3). 

79. For the bracelet design to be covered by copyright as a useful article rather than as a 

picture of a bracelet, the subject matter of Lanceco’s copyright must fall under 17 U.S.C. § 

102(a)(5) as “pictorial, graphic, and sculptural works.”  Therefore, as a useful article under 17 

U.S.C. §101, it must “incorporate pictorial, graphic, and sculptural features that can be identified 

separately from and are capable of existing independently of, the utilitarian aspects of the 

article.” 

80. The Lanceco copyright does not appear to incorporate any original pictorial, graphic, and 

sculptural features that can be identified separately from, and are capable of existing 

independently of, the utilitarian aspects of the article. 
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81. The Lanceco copyright specimen does not indicate any features in common with the 

Halle Joy bracelets that are separately identifiable from, and capable of existing independently 

of, the utilitarian aspects of each respective article. 

82. Therefore, whatever it is (if there is anything) that is covered by Lanceco’s copyright, it 

is not found in the Halle Joy bracelet.  

83. The subject of Lanceco’s copyright was first published after the Halle Joy bracelets were 

designed and were not otherwise known to Halle Joy of Hallmark before such publication.  

84. The Halle Joy bracelets were independently created and are not copies of the Lanceco 

bracelets. 

85. The Lanceco bracelets are in fact merely insignificant variations on an old theme and, as 

a useful article, not an original work of authorship and therefore not entitled to copyright 

protection. 

Causes of Action 

COUNT I 
(Declaratory Judgment of Invalidity, Unenforceability, 

and/or Non-Infringement of the Lanceco Patent) 
 

86. Plaintiff re-alleges and incorporates by reference each Paragraph of the Complaint as if 

fully set forth herein. 

87. Lanceco has stated that certain products made and sold by the Plaintiff infringes the 

Lanceco Patent and that the Plaintiff is required to cease and desist the manufacture, distribution, 

advertising, sale, and offering for sale of these products. 

88. The Plaintiff contends it has not infringed and does not infringe, either directly or 

indirectly, any valid and enforceable claim of the Lanceco Patent. 
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89. The claims of the Lanceco Patent are invalid for failure to satisfy the requirements of Part 

II of Title 35 of the United States Code, including, without limitation, the requirements of one or 

more of 35 U.S.C. §§ 101, 102, 103, 112and/or 171. 

90. The allegations of patent infringement place a cloud over the Plaintiff’s business and 

likely will cause uncertainty among others in the marketplace, leading the Plaintiff to lose 

revenues and/or business opportunities. 

91. As a result of the acts described in the foregoing paragraphs, there exists a substantial 

controversy of sufficient immediacy and reality to warrant the issuance of a declaratory 

judgment. 

92. An actual and justiciable controversy exists between the Plaintiff and Lanceco as to 

whether the Lanceco Patent is infringed by the Plaintiff. A judicial declaration is necessary and 

appropriate so that the Plaintiff may ascertain its rights regarding the Lanceco Patent. 

93. An actual and justiciable controversy exists between the Plaintiff and Lanceco as to 

whether the Lanceco Patent is valid. A judicial declaration is necessary and appropriate so that 

the Plaintiff may ascertain its rights regarding the Lanceco Patent. 

94. An actual and justiciable controversy exists between the Plaintiff and Lanceco as to 

whether the Lanceco Patent is enforceable. A judicial declaration is necessary and appropriate so 

that the Plaintiff may ascertain its rights regarding the Lanceco Patent. 

COUNT II 

(Declaratory Judgment of Non-Infringement and  
Unenforceability of the Lanceco Copyright) 

 
95. Plaintiff re-alleges and incorporates by reference each Paragraph of the Complaint as if 

fully set forth herein.  
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96. Lanceco has stated that certain products made and sold by the Plaintiff infringes the 

Lanceco copyright and that the Plaintiff is required to cease and desist the manufacture, 

distribution, advertising, sale, and offering for sale of these products. 

97. The Plaintiff contends it has not infringed and does not infringe, either directly or 

indirectly, any valid and enforceable copyright owned by Lanceco. 

98. The allegations of copyright infringement place a cloud over the Plaintiff’s business and 

will likely cause uncertainty among others in the marketplace, leading the Plaintiff to lose 

revenues and/or business opportunities. 

99. As a result of the acts described in the foregoing paragraphs, there exists a substantial 

controversy of sufficient immediacy and reality to warrant the issuance of a declaratory 

judgment. 

100. An actual and justiciable controversy exists between the Plaintiff and Lanceco as to 

whether the Lanceco copyright is infringed by the Plaintiff. A judicial declaration is necessary 

and appropriate so that the Plaintiff may ascertain its rights regarding the Lanceco copyright. 

101. An actual and justiciable controversy exists between the Plaintiff and Lanceco as to 

whether the Lanceco copyright is enforceable against a useful article. A judicial declaration is 

necessary and appropriate so that the Plaintiff may ascertain its rights regarding the Lanceco 

Patent. 

Prayer for Relief 

 The Plaintiff respectfully requests that judgment be entered in its favor and that the Court 

grant the following relief pursuant to 28 U.S.C. §§ 2201 and 2202: 

A. A declaration that the Plaintiff’s bracelets have not infringed and do not infringe, either 

directly or indirectly, any valid and enforceable claim of the Lanceco Patent; 
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B. A declaration that the claims of the Lanceco Patent are invalid; 

C. A declaration that the Lanceco Patent is unenforceable; 

D. A declaration that the Plaintiff has not infringed and does not infringe, either directly or 

indirectly, the Lanceco Copyright; 

E. A declaration that the Lanceco copyright does not cover, and is unenforceable against, 

useful articles. 

F. An order declaring that the Plaintiff is the prevailing party and that this is an exceptional 

case under 35 U.S.C. § 285 and awarding the Plaintiff its reasonable attorney fees, 

expenses, and costs in this action; and 

G. Such other and further relief as this Court may deem just and proper. 

DEMAND FOR JURY TRIAL 

 Pursuant to Federal Rule of Civil Procedure 38(b), Plaintiff respectfully requests a jury 

trial on all issues triable thereby. 

Respectfully submitted, 
CANTEY HANGER, LLP 
 
By: /s/ Brian Casper  

Brian Casper 
State Bar No. 24075563 
1999 Bryan Street, Suite 3300 
Dallas, Texas 75201 
Telephone: (214) 978-4100 
Facsimile: (214) 978-4150 
bcasper@canteyhanger.com  
T. Derek Carson 
State Bar No. 24085240 
600 W. 6th Street, Suite 300 
Fort Worth, Texas 76102 
Telephone: (817) 877-2800 
Facsimile: (817) 877-2807 
dcarson@canteyhanger.com   
 
Attorneys for Halle Joy Collection, LLC
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